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PRELIM!..Ar STATEMENT 


Plaintiff-appellant. Tivis Hawkins II, appeals from 
a decision and order of United States District Judge, Hon. 
Edmund Port, for the Northern District of New York, denying 
declaratory and injunctive relief and damages in an action 
brought pursuant to 42 U.S.C. § 1993 and 28 U.S.C. § 1343 
for violations of First Amendment and Fourteenth Amendment 
rights by correctional officials in denying Hawkins magazines 
and photographs. This decision is unreported anc «ppears in 
the Record at p. 56. For the convenience of the Court, a copy 


of the decision is appended to this Brief (B-1).* 


* References to the Addendum contained in this brief 
will be preceded by the letter "A" and references to the 
Appendix will be preceded by the letter "B.” 


ISSUES PRESENTED 


May state corrections officials censor, as "obscene," 
materials depicting nude and semi-nude females not 
engaged in sexual conduct where similar materials 
have previously been approved for this particular 


inmate as not obscene and where the applicable state 


list of approved literature contains several magazines 


of “soft-core” pornography? 


May state corrections officials censor, as "obscene," 
materials depicting nude and semi-nude females not 

engaged in sexual conduct where such materials do not 
meet the constitutional test of “patent offensiveness" 
and where the state regulation does not "specifically 


define" conduct, depictions of which are prohibited? 


Do censorship and prior restraint which fail to com- 
port with the state's own minimal procedural safeguards 


meet constitutional due process standards? 


STATEMENT OF THE CASE 


A. The Proceedings Below 


Plaintiff-appellant, Tivis Hawkins II, an inmate of 
New York State Clinton Correctional Facility, filed a com- 
plaint against the Superintendent of Clinton Correctional 
Facility, the Secretary of the Institutional Media Review 
Committee, the New York State Commissioner of Correction, 


and an Administrative Assistant of the New York State Depart- 


ment of Correctional Services, seeking declaratory and injunc- 


tive relief and damages, pursuant to 42 U.S.C. § 1983 and 
28 U.S.C. § 1343, for violation of his First and Fourteenth 
Amendment rights through application of mail censorship 
guidelines. Hawkins alleges that the guidelines have been 
applied in derogation of his substantive First Amendment 
rights and that the administrative actions in question are 
defective for failure to provide due process. 

The complaint and motion for leave to proceed in 
forma pauperis were received by the Clerk of the Court for 
the Northern District on April 2, 1975. 

While granting Hawkins leave to proceed in forma 
pauperis, the lower court "denied and dismissed" the complaint, 
holding that the materials received by Hawkins in the past, 
allegedly of the exact nature as the materials withheld, were 


"hard-core" pornography not within the protection of the 


First Amendment. The lower court found that the materials were 
rejected on the ground that they were entirely without redeem- 
ing social value, sufficient reason for rejection under Guide- 
line 2 of Administrative Bulletin #60.* The lower court stated 
that whether the Guideline prohibited material appealing to 
prurient interest was not a critical factor. The lower court 
also found that Hawkins had exhausted his administrative 
remedies but did not determine whether or not exhaustion was 
necessary. The district court did not have the complaint 
served on defendants ard did not hold a hearing.** The record 
does contain, however, a considerable amount of documentary 
evidence submitted by Hawkins as exhibits attached to his 
complaint. (Documents cited in this brief have been reproduced 


in the appendix for the convenience of this Court.) 
B. The Facts 


Tivis Hawkins II has ordered in the past and wishes 
to continue to order art magazines containing semi-nude pic- 


tures of female models and nude and semi-nude photographs. 


* “Guidelines and Procedures Governing the Receipt and 
Review of Literature and Related Materials for Inmetes," 
Administrative Bulletin #60, reproduced at A-3 et seg. 


** This practice of determining pro se prisoner claims 
without an answer or a hearing has been Criticized by this 
Court. Mawhinney v. Henderson, No. 76-2028 (2d Cir. Aug. 30, 
1976); Burgin v. Henderson, 536 F.2d 501 at 502 (2d Cir. 1976); 
Frankos v. LaVallee, 535 F.2d 1346 at 1347 (2d Cir. 1976). 


He has ordered several issues of one particular publication, 
"Leg Art," to have in his cell.* 
In January 1974, 90 photographs ordered by Hawkins 


arrived at Clinton and he was notified by transmittal of a 


blue Institutional Media Review Committee (IMRC) slip that 


the photographs would not be sent to him because they were 
violative of Guideline 2 of Administrative Bulletin #60** 

in that they were “entirely without redeeming social value.” 
The IMRC sent the photographs to the Departmental Media Re- 
view Committee (DMRC) in Albany which subsequently rejected 


the material: “Rejected, violation of Guideline 2. Appeals 


* Regulations of the correctional facility prohibit in- 
mates from lending, giving, or selling personal possessions 
including magazines to other inmates. 


** The policy statement contained in the bulletin pro- 
vides that "In [some] cases some censorship or prior re- 
straint of inflammatory, obscene or disruptive literature 
is necessary to deter unrest, violence, and maladjustment.” 
The bulletin also provides a guideline definition of 
obscenity: 


"2. In general, publications which are utterly 
without redeeming social value, or which clearly 
depict acts involving necrophilia, masochism, 
sadism, bestiality, or unnatural preoccupation 
with excrement, are not acceptable. Otherwise, 
literature dealing with the subject of sex is 

to be considered appropriate." 


See A-4. 


to prurient interest in sex, without redeeming social value. 
(B11) Pursuant to correctional services procedure, the 
material wes returned to Clinton. Clinton personnel sub- 
sequently notified Hawkins that the material was lost. He 
attempted to file a lost property claim but was prevented from 
doing so. In October 1974, Hawkins wrote to correctional 
services officials in Albany about the situation. The response 
to Hawkins documented the return of the material to Clinton 
and stated: "Clearly Clinton should process your claim, and 
to ethat end a copy of this letter to Clinton will serve to so 
effect such action." (B-14) The record does not reflect any 
resolution of this situation. 

Following the January 1974 rejection, correspondence 
concerning the censorship of Hawkins' mail continued between 
Hawkins and various administrative personnel at the Department 
of Correctional Services. On March 25, 1974, Hawkins wrote 
to the Commissioner stating that the magazines and pictures 
were sought by him to nurture his normal heterosexual inter- 
ests while incarcerated in a “breeding ground for homosexuality. 
(B-4, 5) He observed that others were receiving similar mate~ 
rials and indicated that he ordered this material frequently 


"because we are not allowed to give to another inmate personal 


property, and, one gets tired of looking at the same thing 


all the time." (B-5) 


An Administrative Assistant answered Hawkins' letter 


on April 1, 1974, stating: "The photographs in question in- 
cluded exposures of female genitalia which is considered to 
violate guideline #2." (B-6) In May 1974, this same offi- 
cial wrote to Hawkins refusing his request for a copy of 
Guideline 2 because it is "in the [Clinton] library." (B-7) 
Hawkins responded quoting the guideline in full 
and questioning the use of "appeals to prurient interest" as 
a criterion for Guideline 2. The official responded in turn 
by chiding Hawkins for inaccurate quotation and arguing that 
Hawkins had "left out" the Guideline 2 reference to "prurient 


interest."* Apparently, no inquiry was made to see whether 


* Apparently, Guideline 2 was amended in February 1973 
by addition of the underlined language: 
ae 


"In general, publications which appeal to prurien’. 
interests and which are utterly without redeeming 
social value, or which clearly depict acts involving 
necrophilia, masochism, sadism, bestiality, or un- 
natural preoccupation with excrement, are not accept- 
able. Otherwise, literature dealing with the sub- 
ject of sex is to be considered appropriate." 


The amendment was disclosed in a hearing in Jackson v. Preiser, 
Civil Nos. 1969-435, 1971-101, 1971-i31, 1972-11, 1972-12, 
1972-23 (W.D.N.Y., originally filed November 1969). 


The record indicates that the “amended" version was 
never made available to Hawkins. The Attorney General's 
office has supplied counsel with Administrative Bulletin #60 
dated May 30, 1972, the original version. The Department of 
Correctional Services was uncooperative and unresponsive, 
but ultimately counsel received the original version and the 
approved literature list on October 5, 1976, seven days be- 
fore this Brief was due. 


the Clinton facility had a copy of the guideline as recently 
amended. Nor did the corrections official inform Hawkins of 
the amendment, despite his statement of corrections' position: 
"(T]he interjectior of prurient interest, which is stated 
in the guideline, is an important consideration when review- 
ing photographs such as the ones mentioned in your letter." 
(B-8) 

On January 15, 1975, Hawkins was notified that Leg 


Art #3 and Leg Art #4, which allegedly arrived at Clinton 


in early January, had been rejected by the IMRC. (See, e€.g., 


B-13.) Hawkins had not been notified that the material had 
been received at the institution, despite a requirement in 
Administrative Bulletin #60 that inmates be so informed.* 
Since Hawkins was not informed that a review by the IMRC 
was to take place, he was not given the opportunity to pre- 


sent a written statement to the IMRC and hence the facility 


* Administrative Bulletin #60 sets forth the following 
procedural requirement for the IMRC to follow: 


"Initially, inmates will be advised in writing of 


such review so that they will be informed of the 
reason for delay in the receipt of their literature. 
Inmates may be invited to submit a written state- 
ment to the facility committee in explanation of 
their desire for the literature." (Emphasis 

added.) 


See A-6. 


decision was not made according to the procedure mandated 
by the Department of Correctional Services. * 

The two issues of Leg Art were forwarded to Albany 
for review by the DMRC on January 22, 1975.** The DMRC re- 
jected the material on February 4, 1975. The IMRC's reason 
for rejection of both magazines was "Prurient interest in 
sex with no redeeming social value." (B-13) The DMRC deemed 
one issue "Prurient interest in sex with no redeeming social 


values," while the other decision form was marked "Clinton 


Media Review -- Rejected" in the space for "Staff Assistant 


Recommendation and Justification” and "Albany Media Review - 


Rejected" in the space provided for "Department Committee-- 


Final Determination." (B-12) 


* Administrative Bulletin #60 provides in pertinent 
part: 


"The facility committee will consider the inmate's 
literature, written statement and other pertinent 
information. Subsequently, the committee will 
issue a decision which shall be subject to ap- 
proval by the Superintendent." 


See A-6. 


** The IMRC blue rejection slip informs the inmate tha 
six to eight weeks should be allowed for return of the 
material. This is another example of Clinton's procedures 
falling short of the state policy which mandates: 


"The entire media review procedure must be exercised 
within a period of time not to exceed six weeks from 


the date the literature is received into the facility. 
That is to say the entire review process, from facility 


to Albany, to facility, must be complete before ex- 
piration of said six weeks period." (Emphasis added.) 


On February 18, 1975, a photographer, one "Maylsayls,” 
sent to Hawkins by registered mail his order of photographs, 


Set #11. Hawkins received some of the photographs on February 


21, 1975. He was not, however, notified at that time that 


some of the photographs were being held by the IMRC; at the 
time the complaint was filed Hawkins still had not been so 
notified.* On March 7, 1975, Hawkins received rejection slips 
for two sets of photographs, one for Set #11 from Maylsayls 


and one for photographs from "Monique," another photographer 


from whom he has purchased in the past. He wrote the same day 
to Clinton's Deputy Superintendent to complain about the hold- 
ing of his mail without the notification required by Administra- 
tive Bulletin #60.** (B-9, 10) Clinton's response indicated 
that two weeks were required to process all news media at 
Clinton and that "All residents are notified of rejected 
material only by the blue rejection slip. One notice is 


proven to be all the notice that is necessary." (B-15) 
“ig 


~ 


* The record contains a letter from Hawkins to the lower 
court indicating that the facility officials have continued 
rejecting his mail, including material previously approved. 
(B-16) 


** This letter makes reference to an interview of Hawkins 
by Superintendent LaVallee at which time LaVallee voiced 
suspicions that Hawkins was selling or bartering his maga- 
zines. Hawkins apparently has not been disciplined pursuant 
to 7 N.Y.C.R.R. Pts. 250 through 270, which deal with dis- 
ciplinary procedures for implementing standards of inmate 
behavior. 


Hawkins requested Administrative Bulletin #60 at 


the prison library on March 16, 1975, and was given the May 


30, 1972 version. The librarian agreed with Hawkins that 


the "prurient interest" language was not contained in Guide- 
line 2 but added that nonetheless it was part of the rule. 

On March 20, 1975, Hawkins received Leg Art #2 and Leg Art #20 
and four of twelve photos which had arrived at the institu- 
tion two weeks earlier. Again, no notification was given as 
to the eight photos which were being held. 

Hawkins signed his complaint in this action on 
March 31, 1975, and it was received by the court clerk on 
April 2, 1975. 

The Record establishes that Hawkins was allowed to 
receive numerous photographs and 17 Leg Art issues which 
depict in black and white nude and semi-nude females not en- 
gaged in sexual conduct. Some pictures expose the pubic 
area. Suddenly, in 1974, the facility began to delay Hawkins' 
mail and to reject this very same material as "obscene" when 
there had been no change in Hawkins' evaluation or in cor- 
rections guidelines. Other inmates were allowed sexual 
material including soft-core pornography on the state approved 
literature list (A-9) which contains explicit displays of 
female genitalia using color, close-up camera technique and 
poses of touching. The delays and rejections on the pretext 
of obscenity have all been approved by the DMRC which has 


disregarded IMRC violations of state guidelines. 


ii 


ARGUMENT 


THE MATERIALS SOUGHT BY APPELLANT ARE 

NOT OBSCENE AND ARE NOT PROHIBITED 

BY THE STATE'S OWN GUIDELINES 

The Department of Correctional Services prohibits 

the receipt by inmates of "obscene" material. The magazines 
and photographs which were denied to Hawkins are Clearly 
not obscene as a matter of law and therefore the actions 
of the facility officials in rejecting the materials and the 
actions of the state officials in affirming the rejections 
violated his First and Fourteenth Amendment rights. 


1. Corrections Policy and idelines 
Prohibit Only the Receipt of 


"Obscene" Material 


In the realm of sexually-oriented material, New 
York State has chosen to regulate only the possession of 
obscene materials by inmates of correctional facilities: 


“Departmental policy is to allow access by 
inmates to literature and related materials for 
either program or private individual use. Ac- 
cordingly, inmates shall be allowed to subscribe 
to or receive from authorized correspondents 
a wide range of books, magazines and newspapers. 


” . . 


"There are, however, some inmates whose 
emotional instability and anti-social attitudes 
are such that access to certain material may lead 
to individual behavior or behavior by groups of 
inmates which threatens the safety and security 
of the institution . . . and which deters the 


operation of a therapeutic program. In such 


* * A OR peewee gael 

cases some censorship or prior restraint of in- 
Lie: is _EAGRNIRIRABRINNRE ER _LAPAPNMCRINRI Ts lee teamgRenn uname * 

flammatory, obscene or disruptive literature is 


necessary to deter unrest, violence, and mal- 
adjustment."* Administrative Bulletin #60 
(emphasis added). 
Administrative Bulletin #60 provides for the 
establishment of a list of publications which will be allowed 


in facilities without review. (A-8) The DMRC, pursuant to 


these provisions, has implicitly recognized that the guide- 


lines permit what is generally known as "soft-core" pornog- 


raphy by including on this list of publications such 
magazines as: "Club," "Hustler," "Oui" and "Playboy."** 
(A-9 to A-18) The IMRC has allowed Hawkins photos and Leg 


Arts except for arbitrary incidents of censorship. 


* Former Corrections Commissioner Elwin testified at a 
hearing in Jackson v. Preiser, supra, that Guideline 2 of 
Administrative Bulletin #60 "is supposed to reflect what is 
illegal under law." Memorandum of Law, dated April 8, 1974, 
citing the Record at 90-92. 


“Inflammatory” and "disruptive" refer to political, 
racial and religious materials which are regulated by other 
guidelines not at issue in this case. 


** Experts in legal, medical and academic fields have 
demonstrated an increasing awareness of the problem of homo- 
sexuality in correctional institutions. Promotion of con- 
tinuing identification with the sexual norms of society 
through communication with the "outside world" has been ad- 
vocated as one means of alleviating homosexual activity by 
inmates normally heterosexual. See, e.g., Ibraham, 

"Deviant Sexual Behavior in Men's Prisons," 20 Crime and 
Delinquency 38 (1974) and works cited therein. 


Guideline 2 of Administrative Bulletin #60 speci- 
fies certain sexual conduct, namely, necrophilia, masochism, 
sadism, bestiality or unnatural preoccupation with excrement, 
the depiction or representation of which may result in re- 
jection. This conduct parallels that proscribed as "obscene" 
in N.Y. Penal Law § 235.00(1) (McKinney 1974), which regulates 
the exhibition and distribution of obscene material. 

Thus, the actions of the facility officials and 
the state officials in rejecting material, which does not 
depict any of the acts or conduct mentioned above, exceeds 
the regulation authorized by the Department of Correctional 
Services' own policy and guidelines defined and limited by 
New York obscenity law. "Obscenity" in N.Y. Penal Law and 
as construed by New York State courts is the same as 


"obscenity" defined by the Supreme Court in Miller v. 


California, 413 U.S. 15 (1973). Compare People v. Heller, 


33 N.Y¥.2d 314 (1973), and N.Y. Penal Law § 235.00(1) (as 
amended 1974) with Miller, supra at 25. 

In an analogous situation, the Seventh Circuit 
held that the constitutionality of a school board regulation 
banning "obscene" material in high schools must turn on 
whether the proviso contains "the specific definition of 
sexual conduct the description of which is prohibited as 
now required for a valid law under Miller [citation 


omitted]." Jacobs v. Board of School Commissioners, 490 F.2d 


601, 609 (7th Cir. 1974), vacated as moot, 420 U.S. 128 (1975). 


The Publications Sought Do Not 
Fall Within the Constitutionally 
Limited Category of Materials 


Which May be Regulated as Obscene 


In defining "obscenity," the Supreme Court has 
established “concrete guidelines to isolate ‘hard core' 
pornography from expression protected by the First Amendment" 


(413 U.S. at 25): 


"(a) whether ‘the average person, applying 
contemporary community standards' would find 
the work, taken as a whole, appeals to the 
prurient interest [citations omitted]; 


"(b) whether the work depicts or describes, 
in a patently offensive way sexual conduct 
specifically defined by the applicable state law; 
and 


"(c) whether the work, taken as a whole, 
lacks serious literary, artistic, political or 
scientific value." 


Chief Justice Burger, writing for the Miller 


majority, cited as examples of valid state regulation 

Oregon and Hawaii provisions "directed at depiction of de- 
piction of defined physical conduct, as opposed to expres- 
sion." (Emphasis supplied.) 413 U.S. at 25, n.6. The 

Supreme Court provided examples of material that would meet 
standard (b), the constitutionally limited category of material 


potentially subject to regulation (413 U.S. at 26): 


"(a) Patently offensive representation or 
descriptions of ultimate sexual acts, normal or 
perverted, actual or simulated. 

"(b) Patently offensive representation 
or descriptions of masturbation, excretory func- 
tions, and lewd exhibition of the genitals." 

The lower court accepted the contention of Hawkins 
that the materials rejected by the IMRC and DMRC were of the 
exact nature as those submitted by Hawkins as Exhibits M 
and N. See Record at 27. Despite the fact that these ex- 
hibits contain photographs and an issue of "Leg Art,"* 
previously approved by facility officials as non-obscene 
under Administrative Bulletin #60, the lower court found 
them “obscene" applying Miller standards. 

Accepting as did the lower court the contention 
that the exhibits of photographs and pictorial magazines 
in the record are fair and accurate representations of the 
material rejected, this Court must make "an independent 


constitutional judgment on the facts of the case as to 


whether the material involved is constitutionally protected." 


Jacobellis v. Ohio, 378 U.S. 184 at 190 (1964); see also 


Jenkins v. Georgia, 418 U.S. 153, 160 (1974). This requires 


* "Leg Art" has never been the subject of an obscenity 
prosecution by state or federal authorities. 


a determination of whether the materials in Exhibits M and N 
fall within the narrowly circumscribed class of unprotected 
material described by the Miller court as "hard-core" 
pornographic depiction of sexual conduct and whether this 
material meets all three Miller standards, which constitute 
a conjunctive test. 

The materials in question are black-and-white 
photographs of nude or semi-nude female models (one model 
per picture) and magazines of black-and-white pictures of 
female models, some fully clothed and others in various 
states of undress (one model per picture). 


Applying standard (a) from the Miller case, we sub- 


mit that’ these materials are such that the average person 


applying contemporary community* standards could not find 
them, taken as a whole, appealing to the prurient interest. 
The crux of the unlawfulness in the administrative 


actions in question, however, is its failure to comport with 


* The most logical "community" to be applied in this 
case is the correctional facility itself by virtue of its 
function as an isolated environment. In this community 
of all-male adults the material in question is certainly 
within community standards. The only other possibly rele- 
vant community is New York State. See People v. Heller, 
33 N.Y.2d 314, 352 N.Y.S.2d 601, 307 N.E.2d 805 (1973). 


section (b) of the Miller standards: “whether the work de- 


picts or describes, in a patently offensive way, sexual con- 
duct specifically defined by the applicable state law." We 


submit that the administrative action is deficient (1) be- 


t 


cause the material in question does not depict "patently 


offensive" conduct and (2) because it does not depict conduct 
specifically defined in the policy and guidelines. 

In implementing the administrative policy allowing 
censorship or prior restraint of obscene materials in some 
cases of emotionally unstable and anti-social inmates, the 
correction guidelines attempt to specifically define obscene 
material in Guideline 2: 


"In general, publications which are utterly with- 
out redeeming social value, or which clearly 
depict acts involving necrophilia, masochism, 
sadism, bestiality, or unnatural preoccupation 
with excrement, are not acceptable. Otherwise, 
literature dealing with the subject of sex is 

to be considered appropriate."* 


The “acts" described in the guideline are con- 
sistent with the Supreme Court examples of "patently offen- 


sive representation or descriptions of ultimate sexual acts, 


* This guideline was apparently amended in 1973. See 
footnote p. 7 supra. The amended guideline was never pro- 
vided to Hawkins despite his numerous requests. Other than 
showing the attitude of bad faith of officials in implement- 
ing the censorship involved, we argue that the amendment 
cannot affect the outcome of this case, because the amend- 
ment was never provided and because the additional language 
does not specifically define vatently offensive depictions 
of sexual conduct. 


normal or perverted, actual or simulated” and "masturbation, 


excretory functions, and lewd exhibition of genitals.” 


Furthermore, as noted at p. 4 supra, these "acts" ue in- 


cluded in the definition of "“obscenitv” in N.Y. Penal Law 
§ 235.00(1) (A-1) 

Yet, the material in question was rejected despite 
the fact that it does not depict any of the "acts" specifi- 
cally set forth in Administrative Bulletin #60, the correc- 
tions’ guideline for determination of obscenity. 

Absent justification for rejection in the list 
of acts in Guideline 2, the correctional facility has applied 
the phrase "utterly without redeeming social value" to ex- 
clude material which includes in any part "exposure of 
female genitalia."* The guideline has been applied so that 
"utterly without redeeming social value” is read as a dis- 
junctive category of material which is unprotected. This 
is an improper use of the phrase, which can hardly be said 
to specifically define sexual conduct and which has been 
applied arbitrarily by facility and state officials to 


censor protected expression. 


* James Howser, Administrative Assistant, Department 
of Correctional Services (predecessor to Ronald Haddad, a 
named defendant) wrote to Hawkins: "The photographs in 
question included exposure of female genitalia which is 
considered to violate guideline #2." (B-6, B-8) 


Prior to Miller, “utterly without redeening social 
value" was an element of obscenity which was to be proved 
once the material or work was found to depict in a patently 
offensive way certain sexual conduct. Thus, the test 
"utterly without redeeming social value" had to be met after 
a finding that patently offensive materia! was present. 

In other words, material which was arguably unprotected due 
to its content was found to be within the area of First 
Amendment expression if it was found to have redeeming social 
value. The phrase "without redeeming social value" has 

never been used to descr*S‘e a separate category of obscene 


material and Miller cervainly does not allow its use as a 


specific definition of sexual conduct subject to censorship. 


Cf. Stroud v. State, 300 N.E.2d 100, 26 Ind. 58 (1973); 
State v. Shreveport News Agency Inc., 287 So. 2d 464 (La. 
1973), cert. denied U.S. __3 and State v. Wedelstedt, 
213 N.W.2d 652 (Iowa 1973). 

The oniy possible argument that this material is 
“obscene” must rest on its depiction of female genitalia and 
even then such censorship is permissible only if the depic- 
tion rises to the level of “lewd exhibition of the genitals” 
and such exhibition is specifically defined in the state 
law or regulation in question. The regulation here, 


Administrative Bulletin #60 and Guideline 2 in particular, 


does not spec’ fy "lewd «xhibition of genitalia" as proscribed. 


Hence the state has not specifically defined such material 
as reguiable and Miller standard (b) is not met by the actions 
of the facility and state officials pursuant to the regula- 
tion as written. 

Furthermore, regulation of material which is 
“utterly without redeexning value" is overbroad. The Seventh 
Circuit has recently considered statewide regulations for 
censorship of literature by correction officials. See 
Aikens v. Jenkins, 534 F.2d 751 (7th Cir. 1976).* In that 
case, the court, because the regulations had never been 
applied or interpreted, considered whether or not the regula- 
tions could be saved from a determination of overbreadth. 
The court found such construction inappropriate since the 
local prison officials did not know that the state regulations 


existed and had applied local policies to exclude legitimate 


* The Aikens court found that the regulation which per 
se prohibited nudity was invalid using the Procunier v. 
Martinez, 416 U.S. 396 (1974) test: The regulation "pro- 
hibits far more than is necessary for the protection of any 
substantial governmental interests. . .." 534 F.2d at 756. 
See also Morgan v. LaVallee, 526 F.2d 221 (2d Cir. 1976); 
Morales v. Schmidt, 494 F.2d 85 (7th Cir. 1974); Goodwin v. 
Oswald, 462 F.2d 1237, 1244 (2d Cir. 1972); Wilkinson v. 
Skinzer, 462 F.2d 670, 683 n.5; Fortune Society v. McGinnis, 
319 F. Supp. 901 (S.D.N.Y. 1970); Carothers v. Follette, 
314 F. Supp. 1014 (S.D.N.Y¥. 1970). But see Carpenter v. 


736 F.2d 759 (8th Cir. 1976) . 


expression. Id. at 754; see also Note, "Community Standards, 
Class Actions, and Obscenity Under Miller v. California,” 

88 Harv. L. Rev. 1838 at 1849 (1975). Additionally, the 
court considered the chilling effect of the regulation which 
allowed censors to restrict protected material and inhibited 
inmates from ordering material. 

We contend that in this case the Record clearly 
indicates that the construction of the guidelines and the 
application of the guidelines both by facility and state 
officials have not brought the administrative action within 
First Amendment requirements.* Pursuant to Guideline 2 
the correctional officials arbitrarily may (and do) censor 
any exposure of female genitalia. Miller allows restriction 
only of depiction of lewd exhibition of genitals. In light 
of Miller's continual reference to depiction or representa- 
tion of sexual conduct as opposed to depiction or representa- 
tion of sexual expression, it is clear that more than mere 
exposure of female genitals** is required before the material 


rises to the level of patently offensive lewdness. 


* Clearly valid construction would require that the 
"without redeeming social value” criterion be used c»onjunc- 
tively with the list of specific conduct. 


** "Genitals" refers to "sexual reproductive organs." 


Courts since Miller have focused on the conduct- 
expression distinction as the hard-core pornography - soft- 
core pornography test in considering whether applications 
of obscenity statutes are within substantive constitutional 
limits. In Huffman v. United States, 502 F.2d 419 (D.C. Cir. 
1974), the court reversed an obscenity conviction where the 
trial court had not focused the jury's determination of 
"patent offensiveness” on conduct. Id. at 423 n.12. The 
First Circuit similarly reversed a conviction in a case in- 
volving pictures of males who were arguably "contemplating 
sexual conduct" but where "[n]o sexual congress nor any of 
the other forbidden acts" were depicted. United States v. 


Palladino, 490 F.2d 499 at 501 (lst Cir. 1974). See State 


Vv. J-R Distributors, inc.; 82 Wash. 2a $84, S12 P.2d 1049 


(1973) (en banc), cert. denied, 418 U.S. 949 (1974). Even 
prior to Miller, the Supreme Court had implemented such a 
conduct-expression distinction. See, e.g., Burgin v. South 
Carolina, 404 U.S. 806 (1971), rev'g State v. Burgin, 255 
S.C. 237, 178 S.E.2d 325 (1970); Bloss v. Dykema, 398 U.S. 
278 (1970), rev'g Dykema v. Bloss, 17 Mich. App. 318, 169 


N.W.2d 367 (1969) .* 


* Both Burgin and Bloss involved material similar to but 
more explicit than the material to be considered by this 
Court. The magazines in these two cases depicted nude and 
semi-nude females wearing garter belts, hose, or transparent 
material. Poses included positions with legs spread, pubic 
hair and external genital organs visible. The pictures 
were in color and the camera focus was in some instances on 
the genital area. See descriptions of magazines, 1738 S.E.2d 
at 325, 169 N.W.2d at 373. 


We submit that this category of "patently offensive 
lewd exhibition of genitals" is restricted to instances of 
manipulation or touching by the model photographed or by 
another, depiction of the female genitals in proximity with 
the genitals of a male or of a second female, or depiction 


of genitals with some electronic or mechanical device.* 


In other words, lewd exhibition of female genitals must sug- 


gest some conduct. 

Even casual observation of the pictures in question 
reveals that most of the pictures do not expose the female 
reproductive organs. The models appear in each picture in 
full form and the emphasis of the publications is on female 
legs. Some of the pictures do reveal pubic hair, which is 
not genitalia. Display of pubic hair in contemporary 
publications is not confined to "hard-core" pornography, 
but rather is visible even on the covers of various “soft- 
core" magazines on public display at the local newsstand 
and drugstore. 

Furthermore, even where there is arguably exposure 


of genitalia in the magazines in question, the reproductive 


* Hawkins was told at one point by an employee or of- 
ficial of the correctional factility that only material 
depicting "sexual acts" was proscribed. (B-4) 


organs are not easily distinguished and are not the specific 
subject or focus of the pictures. If there ever could be a 
patently offensive lewd exhibition of female genitals con- 
sisting of their mere exposure without any suggestion of 
activity or conduct in the representation, the exhibition 
would certainly have to be more explicit, more well-displayed 


and prominent in the photograph through use of close-up 


camera technique. The Supreme Court reversal in Burgin supra 


raises considerable doubt as to whether even a color, focused 
depiction of female genitalia meets the patently offensive 
test. 

First Amendment obscenity regulation is limited 
by two factors, (1) patently offensive material and (2) 
specific state regulations. The Supreme Court emphasized 
the nature of standard (b) in Miller as requiring both of 
these factors: 


"Under the holdings announced today, no one 
will be subject to prosecution for the sale or 
exposure of obscene materials unless these 
materials depict or describe patently offensive 
‘hard core’ sexual conduct specifically defined 
by the regulating state law, as s~itten or con- 
strued." 413 U.S. at 27. 


Thus standard (b) is the heart of constitutional pro- 
tection for sexual materials. Justice Rehnquist in his major- 


ity opinion in Jenkins v. Georgia, 418 U.S. 153 at 161 (1974), 


characterizes Miller standard (b) as an expression of "sub- 


stantive constitutional limitations deriving from the First 
Amendment on the type of material subject to such a determina- 
tion [of patent offensiveness]." Cf. Hamling v. United States, 


418 U.S. 87 (1974); United States v. 12 200-Ft Reels of Film, 


413 U.S. 123, 130 n.7 (1973); United States v. Womack, 509 


F.2d 368 (D.C. Cir. 1974), cert. denied, 422 U.S. 1022 (1975); 
United States v. Friedman, 506 F.2d 511 (6th Cir.), cert. 
denied, 421 U.S. 1004 (1975); United States v. Groner, 494 
F.2d 499 (5th Cir.), cert. denied, 419 U.S. 1010 (1974). 
Jenkins' holding that the film "Carnal Knowledge” is not 
obscene as a matter of law is not premised on inquiry into 

its literary merit, a standard (c) issue, but rather rests 

on the absence of standard (b) material: 


"Nothing in the movie falls within either of 
the two examples given in Miller of material 
which may constitutionally be found to meet 
the 'patently offensive’ element of those 
standards, nor is there anything sufficiently 
similar to such material to justify similar 
treatment. While the subject matter of the 
picture is, in a broader sense, sex, and 
there are scenes in which sexual conduct in- 
cluding ‘ultimate sexual acts' is to be 
understood to be taking place, the camera 
does not focus on the bodies of the actors at 
such times. There is no exhibition whatever 
of the actors' genitals, lewd or otherwise, 
during these scenes. There are occasional 
scenes of nudity, but nudity alone is not 
enough to make material legally obscene under 
the Miller standards.” 


Jenkins' references to ultimate sexual acts being 


performed outside the camera‘s focus and to nudity alone 


being insufficient, underscore that only the most explicit 
depiction of sexual conduct is to be prohibited. Finally, 
Jenkins clearly establishes that within the context of ex- 
hibition of genitals in material dealing with sex there are 
both lewd exhibitions not within constitutional protection 
and constitutionally-protected non-lewd exhibitions. 

The determinations of both the administrative 
officials and the lower court that "Leg Art" magazines and 
the photographs are obscene are constitutionally infirm under 
Jenkins and Miller because the material is not within the 
constitutionally limited "patently offensive" category sub- 
ject to regulation as obscene and because the material is 
not within the category of material specifically defined as 
obscene by the administrative policy and regulation. 

As a final consideration in determining the 
obscenity of these materials, we suggest that the distinc- 
tion between the mere possession of material and the distribu- 
tion or exhibition of such material must be kept in mind. 

The Miller court recognized that even in the case 
of obscene material state regulation is limited and circum- 
scribed (413 U.S. at 19-20): 

"This Court has recognized that the States have 
a legitimate interest in prohibiting dissemina- 


tion or exhibition of obscene material when the 
mode of dissemination carries with it a sig- 


nificant danger of offending the sensibilities 
of unwilling recipients or of exposure to 
juveniles. [Citations omitted.] it is in this 
context that we are called on to define the 


standards which must be used to identify obscene 
material that a State may regulate without in- 


ai 


fringing on the First Amendment as applicable 

to the States through the Fourteenth Amendment." 

(Emphasis added.) 
Thus, the Miller court stressed the continued vitality of 
Stanley v. Georgia, 394 U.S. 557 (1964), which invalidated 
the regulation of mere possession of material, the type of 
censorship involved in this case. 

In Stanley, the Supreme Court emphasized the 
crucial difference between the type of regulation considered 
in Roth v. United States, 354 U.S. 508 (1957), and the 
regulation of possession by an individua. of even obscene 
material for his or her own use (394 U.S. at 567): 

"[TRoth] dealt with public distribution of 
obscene materials and such distribution is 
subject to different objections. For ex- 
ample, there is always the danger that 
obscene materials might fall into the hands 
of children, see Ginsberg v. New York, 
Supra, or that it might intrude upon the 
sensibilities or privacy of the general 
public.” 

Even if the materials ordered by Hawkins were 
obscene, and we contend they are not, the case at bar pre- 
sents circumstances where there is no danger that the 
material will come into the hands of children. Similarly, 
there is little doubt that the materials will never be avail- 
able to the eyes of the general public. Finally, since the 


inmates are not allowed to give or sell materials to one 


another, it is apparent that Hawkins' publications are 


necessarily for his own personal observation. Stanley 


specifically rejected any regulation of possession of obscene 

materials "[{bJecause that right [the right of the individual 

to read or observe what he pleases] is so fundamental to 

our scheme of individual liberty ... ." 394 U.S. at 568. 

B. FACILITY OFFICIALS AND STATE OFFICIALS > 
HAVE VIOLATED CONSTITUTIONAL DUE PROCESS : 
REQUIREMENTS BY ACTING ARBITRARILY AND 
IN NONCOMPLIANCE WITH STATE REGULATIONS 

As noted above, both the facility officials and 
state officials have repeatedly acted in disregard of state 
corrections policy in rejecting non-obscene material and 
prohibiting its receipt by Hawkins. 

In addition to exceeding the substantive regulatory 
authority, the officials in making the determinations have 
consistently failed to comply with their own procedures. 

Due process requires that administrative officials are to be 

bound by precepts incorporated in the applicable regulations. 

See, e.g., Paul v. United States, 371 U.S. 245 (1963); 

Vitarelli v. Seaton, 359 U.S. 535, 539 (1957); Service v. 

Dulles, 354 U.S. 363 (1959); Nader v. Nuclear Regulatory 

Commission, 513 F.2d 1045, 1051 (D.C. Cir. 1975). 

The Record clearly illustrates that the correctional 
authorities have flagrantly disregarded the minimal censor- 
ship protection of Administrative Bulletin #60. Notice is 


not given at Clinton Correctional Facility when mail is held 
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for review (p. 8 supra). Inmates are not allowed to submit 


written statements to the IMRC (pp. 8-9 Supra; B-15). All 
media mail is held for two weeks. (B-15) Censorship determina- 


tions by the IMRC are not limited to inmates "whose emotional 
instability and anti-social attitude are such that access 

to certain material may lead to individual behavior which 
threatens the safety and security of the institution 

and which deters operation of a therapeutic program."* 

(A-4, B-15, B-17) 

Clinton Correctional Facility officials do not 
afford inmates the opportunity to view the rules being applied 
despite the requirement in Administrative Bulletin #60. (A-8) 
State officials in Albany are also unwilling to provide 
Hawkins with a copy of Guideline 2 (B-7) and yet continually 
refer to language not contained in the text available to 


Hawkins (e.g., B-7, B-8). 


* In the area of restriction of inmates' right to another 
First Amendment protection, access to religious services, 
courts have found that limitations on such access must be 
predicated on a determination at an evidentiary hearing that 
the particular individuals to be deprived would pose grave 
risks to the security of the prison if allowed to participate 
in group services. See LaReau v. MacDougall, 473 F.2d 974 
(2G Cir. 1972), cert. denied, 414 0.6. 878 (1973; Sharp v. 
Sigler, 408 F.24'966 (&th.Cir. 1969). 
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The DMRC officials merely rubber-stamp the facility 
determinations and in so doing arbitrarily reject material 
which is well within the ambit of their own guidelines. 

Here again, we note that the DMRC lists several pornographic 
magazines on its "Periodic Master List of Approved Litera- 
ture." See p. 13 supra, also A-9 to A-15. The DMRC offi- 
cials' rubber-stamping of facility censorship of protected 
expression while allowing other soft-core pornography with- 
out facility review highlights the arbitrary nature of the 


censorship challenged in this case and the dangers of un- 


equal application noted by Judge Weinfeld in Fortune Society 


v. McGinnis, 319 F. Supp. at 905. 

Noncompliance by officials with their own procedural 
and substantive rules and unequal application are especially 
onerous in the First Amendment area due to the very nature 
of prior restraint and censorship with the inherent danger 
of unconstitutional excesses. Cf. Blount v. Rizzi, 400 
U.S. 410 (1971) and Freedman v. Maryland, 380 U.S. 51 (1965). 
We submit that the applications of censorship by both 
facility and state officials in this case lack the minimal 
requisites of permissible prior restraint and censorship, 
strict compliance with clear ascertainable standards and 
meaningful review. See, e.g., Nitzberg v. Parks, 525 F.2d 


378 (4th Cir. i975). 


CONCLUSION 


Plaintiff-appellant respectfully requests that 
this Court reverse the decision and order of the court be- 
low on the grounds that the material is non-obscene under 


constitutional standards and that the actions of both the 


state and facility officials are violative of First and 


Fourteenth Amendment rights. 


Dated: New York, New York 
October 12, 1976 


Respectfully submitted, 


PAULA A. SWEENEY 

Attorney for Plaintiff-Appellant 
23rd Floor 
30 Rockefeljder Plaza 
New York, New York 10020 
(212) 541-5800 


ADDENDUM 


"Obscenity" was defined by N.Y. Penal Law 


§ 235.00(1) as follows: 


""Obscene.' Any material or performance 
is 'obscene' if (a) considered as a whole, its 
predominant appeal is to prurient, shameful or 
morbid interest in nudity, sex, excretion, 
sadism or masochism, and (b) it goes substan- 
tially beyond customary limits of candor in 
describing or representing such matters, and 
(c) it is utterly without redeeming social 
value. Predominant appeal shall be judged 
with reference to ordinary adults unless it 
appears from the character of the material or 
the circumstances of its dissemination to be 
designed for children or other specially 
susceptible audience." 


This section was amended in 1974, effective 
September 1, 1974 to read: 


""Obscene.' Any material or performance 
is ‘obscene’ if (a) the average person, apply- 
ing contemporary community standards, would 
find that considered as a whole, its predom- 
inant appeal is to the prurient interest in 
sex, and (b) it depicts or describes in a 
patently offensive manner, actual or simu- 
lated: sexual intercourse, sodomy, sexual 
bestiality, masturbation, sadism, masochism, 
excretion or lewd exhibition of the genitals, 
and (c) considered as a whole, it lacks 
serious literary, artistic, political, and 
scientific value. Predominant appeal shall 
be judged with reference to ordinary adults 
unless it appears from the character of the 
material or the circumstances of its dissem- 
ination to be designed for children or other 
specially susceptible audience." 
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ADMINISTRATIVE SULLETIN #60 


TO: Superintendents of Correctional Facilities and State Insti- 
tutions, Directors of State Hospitals, Central Office Grou; 
Heads and Division Heads, and Directors and Supervisors of 
Parole Field and Institutional vibier dia 


Russell G. Oswald, Commissioner Gomi E 2 Crnabel 


/ 
Guidelines and Procedures Governing the Receipt and Review 
of Literature and Related Materials for Inmates. 


In accordance with Department practice of ongoing 
review and revision of existing policy, Administrative B8ul- 
letin #2 Amended is hereby cancelec. Consequently, instruc- 
tions contained herein supersede the following Oepartmentzl 
Directives: 


1. Administrative Memo #81, issued March 24, 1971; 

2. Administrative Bulletin #2, issued April 29, 1971; 
3. Procedural Supplement to Administrative Bulletin #2; 
4, Administrative Sulletin #2 Amended, issued 9/7/71. 


The following policy and procedures now apply on this 
subject. 


Departmental policy is to allow access by inmates to 
literature and related materials for either program or private 
individual use. Accordingly, inmates shall be allowed to sub- 
scribe to or receive from authorized correspondents a wide 
range of books, magazines and newspapers. As many inmates are 
undereducated and lack avocational interests, their reading of 
worthwhile materials is to be encouraged and quided. The under- 
standing of the content of a wide range of subject matter may 
contribute to the development of a more knowledgeable and re- 
sponsible human being with slsciuanininist capacity to understand and 
adjust to society. 


There are, however, some inmates whose emotional 
instability and anti-social attitudes are such that access 
to certain material may lead to individual behavior or be-~ 
habior by groups of inmates which threatens the safety and 
security of the institution for both staff and other inmates, 
and which deters the operation of a therapeutic program. In 
such cases some censorship or prior restraint of inflammatory, 
obscene or disruptive literature is necessary to deter. unrest, 
violence, and maladjustment. 


In order that Department employees might be instructed 
concerning the proper review of literature for inmates, the 
Department specifies the following guidelines by which litera- , 
ture for inmates will be evaluated: 


1. In general, the materials should be acceptable 
for regular mailing in the United States, 


2. In general, publications which are utterly without 
redeeming social value, or which clearly depict 
acts involving necrophilia, masochism, sadism, 
bestiality, or unnatural preoccupation with excre- 
ment, are not acceptable. Otherwise, literature 
dealing with the subject of sex is to be con- 
sidered appropriate. 


The publication should not defame, villify or 
incite hatred towards persons because of their 
race, religion, creed or national origin. 


The publication should not advocate the violent 
overthrow of the existing form of government of 
the United States or of this Stete. (See Penal 
Law $ 240.15). 


The publication should not advocate lawlessness, 
violence, anarchy or rebellion against govern- 
mental authority or portray such conduct as a 
commendable activity. 


The publication should not incite disobedience 
towards law enforcement officers or prison per- 
sonnel. 


The publication should not depict the use or manu- 
facture of firearms, explosives and other weapons. 


The publication should not be of such a nature as 
to depict, describes or teach methods and procedures 
for the acquisition of certain physical manipula- 
tions and skills which expertise will, in the opin- 
ion of Department authorities, constitute a threat 
to the safety, welfare and health of other inmates 
and employess. 


A-4 


Publications which discuss different political 
philosophies, and those dealing with criticism of Covern- 
mental and Departmental authority, are acceptable as read- 
ing material provided they do not violate the above gquide- 
lines. 


The foregoing guidelines have been broadened and 
simplified for the purpose of facilitating easier access by 
inmates to a wide range of literature. 


Superintendents and staff of Correctional Facilities 
are urged to use whatever available means they have to pro- 
vide facility libraries with literature which presents differ- 
ing points of view relevant to the issues of the day. This 
latter point is important in view of the highly biased and 
Slanted nature of the literature which inmates are currently 
requesting. 


; In view of the above considerations, the department 
specifies the following procedures for evaluation and de- 
cision-making regarding literature for inmates. 


CORRECTIONAL FACILITY MEDIA REVIEW COMMITTEE 


Each institution will establish a media review com- 
mittee. It is sugoested that this committee consist of the 
head of the service unit or his representative, a member of 
the Mental Hygiene staff, the chaplains, head of the educa- 
tion program or his representative, the librarian, and a 
representative of the custodial service. 


The Superintendent will inform the Commissioner of 
the membership of the Facility Review Committee, by notifying 
the Chairman of the Departmental Media Review Committee. The 
Superintendent will also inform the Commissioner of any changes 
in said membership. 


When it is determined that literature addressed or 
belonging to an inmate should be reviewed in order to ascer- 
tain its acceptability according to the guidelines of this 
bulletin, the facility review committee will meet to review 
the literature in question, and will be guided by the following: 


1. The entire media review procedure must be 
exercised within a period of time not to 
exceed six weeks from the date the litera~- 
ture is received into the facility. That 
is to say the entire review process, from 
facility to Albany, to facility, must be 
complete before expiration of said six 
weeks period. 


Initially, inmates will be advised in 
writing of such review so that they 
will be informed of the reason for de- 
lay in the receipt of their literature. 
Inmates may be invited to submit a 
written statement to the facility com- 
mittee in explanation of their desire 
for the literature. 


The facility committee will consider 
the inmate's literature, written state- 
ment and other pertinent information. 
Subsequently, the committee will issue 
a decision which shall be subject to 
approval by the Superintendent. 


Acceptable literature will be given 
promptly to the inmates; 


If the facility committee rejects tie 
literature and the Superintendent upholds 
such decision, said literature will be 
forwarded to the Departmental Media Review 
Committee, with the inmate's statement and 
the Departmental Media Review Transmittal 
Report justifying said rejection. Specific 
page numbers which demonstrate a viclation 
must be cited. 


Inmates will not be prohibited from subscrib- 
ing to newspapers, magazines and periodicals, 
but shall be informed that individual issues 
will be withheld if information contained 
therein is confirmed to be in violation of the 
guidelines set forth in this 8ulletin. Ar- 
ticles will not ve cut out or otherwise removed 
from any publication, 


If, after being advised of these conditions, 
inmates wish to subscribe to newspapers, maga- 
zines and periodicals they will be allowed to 

do so. No facility will pace a permanent ban 

on any publication unless instructed to do so by 
the Commissioner, or other appropriate authority 
as the Commissioner may designats. 


Newspapers shall be delivered to inmates only 
when received direct from the publisher. 
Otherwise, inmates may receive maqazines, 
periodicals, journals, etc. and booxs from 
sources other than the publisher after such 
publications have been examined and approved 

in accordance with instructions contained herein. 


DEPARTMENTAL MEDIA REVIEW COMMITTEE 


The Departmental Media Review Committee is hereby 
established to assist and quide each Correctional Facility 
Review Committee in reviewing literature for inmates. 


The Commissioner designates the Deputy Commissioner 
of Program Services to exercise administrative responsibility 
over the Department's Media Review Program. It shall be under 
his direction that procedures are administered, and memos and 
lists: issued by the OMRC shall bear his signature. 


The following Central Office Staff shall constitute 
official membership of the Departmental Review Committee: 


1. Director of Education - Chairman 

2. Oirector of Institutional Parole Services = Member 

3. Oirector of Correctional Guidance - Member _ 

An alternate member and staff assistants will be nomin- 
ated as needed by the Chairman, and approved by the Deputy Com- 
missioner of Program Services. Attorneys for the Department 
shall provide legal counsel as needed. 


NOTIFICATION OF APPROVED AND DISAPPROVED LITERATURE 


Each Correctional Facility under the jurisdiction of 
the Department will be sent a written notification of the Depart- 
mental Media Review Committee (OMRC) determinations. These notifi- 
cations will be used by each facility committee to modify and 
up-date their own lists of approved and disapproved literature 
which will be posted in areas readily accessible to inmates, 
(i.e., cell blocks, library, school bulletin boards). 


MASTER LISTINGS OF APPROVED LITERATURE 


Periodically, the OMRC will send to each facility 
e master list of publications which prior review has demon- 
strated do not usually violate our literature guidelines. 
Such lists shall constitute the Periodic Master List of 
Approved Literature, Department of Correctional services. 
Once a publication (book, magazine, Periodicel) has been 
included on the Master List by the Departmental Committee, 
no single issue should be disapproved because of an occas- 
fonal feature or article which may contradict the established 
guidelines. 


This Master List is not to be confused with the 
lists of approved and disapproved literature put forth by 
the OMRC regarding media referred to it by the Facility 
Committee; such review is concerned with single issues of 
periodicals and’magazines, and not entire publications. 


DISSEMINATION OF INFORMATION CONTAINED HEREIN 


Superintendents will provide a means whereby all 
inmates, employees and members of the Facility Media Review 
Committee ere informed about this Sulletin. Inmates shail 
‘be informed of the procedure used by the Department to deter- 
mine the acceptability of their literature, as well as the 
guidelines used by the Department to determine such accept- 
ability. 


FIRST 


A. 


/ 
/ 


I pe-ax Hh 


Adventure 


PERIODIC MASTER LIS! 


OF APPROVED LITERATURE 


N.Y.S. Department of Correctional Services 


All Outdoors 


All Sports Review 


All Star 


Sports 


Amature Athlete 


Amazing Stories 


American 
American 
American 

el 
Americal 
American 
American 
American 
American 
American 
American 


American 


American 


Artist 
Astology 
Fabrics 
Girl 
Heritage 
Highways 
Home 
Homemaker 


Indian 


Motorcycling 


Opinion 


Rodding 


Amsterdam News 


Analog, 
and 


Science Fact 


Fiction 


Animal Kingdom 


Animals 


April 28, 1972 


No. 


Hitchcock Mystery Magazine 24 
Lee 


25 


26 


27 


28 


29 


30 


PE 


Antique Automobiles 
Argosy 

Arizona Highways 
Art & Artist 

Art In America 

Art News 

Arts & Activities 


Astounding Science 
Fiction 


Astrology Guide 
Astronautics 
Athletic Journal 
Atlantic Monthly 
Atlantis 

Audubon Magazine 
Auto Car 

Auto Driver 

Auto Racing 

Auto Sports 
Baseball Digest 
Basketball 
Beauty Fashion 
Beauty Ideas 


Beauty Tips 


47 
48 
49 
50 


Title 


ee ee 


Best Homes 


‘ng HEF 


f ‘tf ‘ee ia 
Better Homes ’& Gardens 


Big Book of Wrestling 


19 


Black Belt ur 
Black Law Journal 
Black Scholar 
Black World 
Bluchoolk 

Boat Sport 

Boating 

Boats 

Bow & Arrow 
Bowling 

Boxing 

Boxing Illustrated 
Boxing & Wrestling 
Boys Life ) 
Bronze Thrills 
Business Week 
Camera 

Camera 35 

Camping Guide 
Camping Journal 
Car & Driver 

Car Craft 

Car Life 


Cars 

Cat Fancy 

Cats Magazine 

Cattlemen 

Changing Times 

Chase Magazine 

Chess 

Chess Review 

Christian Science Monitor 

boat 1 
0 > a Ew 

Community 


Confidential 


Consumers Bulletin 


Te mg 
Contest 


Coronet 
Cosmopolitan 
Country Beautiful 
Country Dancer 
Country Living 
Craft Horizons 


Craft, Model and Hobby 
Industry 


Craftsman 
Cue 
Current Events 


Custom Cars 


, Title 
cyelo 
Cycle Guide 
Cycle World 
Cycling 
Dissent 
Dog News 
Dog World 
Downbeat 
Drag Racing 
Drag Racing, USA 
Drag Strip 
Ebony 
Echo 
Electronics 
Electronics Illustrated 
Electronics World 


Ellery Qucen's Mystery 
Magazine 


Encounter 
Esquire 
Essence 


Every Woman's Daily 
Horoscope 


Farm Journal 
Field & Stream ~ 
Fisherman 


Fishing 


Genesis 


iitic 
Fishing Gazette 
Fishing World 
Fitness for Living 
Flower & Garden 
Fly Fisherman 


Flying 


a Vv] Oe it 
Football Soccer 


Forbes 

Ford Times 

Fortune 

Fortune News 

Fresh & Salt Water Fish 
Fur-Fish-Game 
Gentlemen's Quarterly 
Glamour 

Glamour Photography 
Golden West 

Golf 

Golf & Club 

Golf Digest 

Gol: Monthly 

Golf World 

Golfing 

Good Housekeeping 
Good Humor 


Guitar Player 


Title 
Hair & Makeup Trends 
Hair Magic 
Hair Secrets 
Hair Style 
Hair Trends 
Hairdo & Beauty 
Harper's Bazaar 
Harper's Magazine 
Health 


Hep 


Hi-fi Sound 


High Fidelity 


Hobbies, The Magazine of 
Collectors 


Holiday 

Hone Craftsman 
Home Garden 
Home Handyman 
Home Sewing & Knitting 
Home Workshop 
Horizon 
Horoscope 
Horoscope Guide 
Horse 

Horse & Rider 


Horse Lover's Magazine 


Uusiler 


Title 
Horseman's Journal 
Hot Cars 
Hot Rod Magazine 
House & Garden 
House & Home 
House Beautiful 
Humanist 
Ingenue 
Inside Basketball 
Inside Wrestling , 
interces peed 
Interior Design 
International Boxing 
International Surfing 
Jazz 
Jazz & Pop 
Jazz Review 
Jet Magazine 
Jive’ 

Journal of Negro History 
Karate - 17 

Karting World 

Ladies' Home Journal 

be. Céavt 

Life Sf 


Long Island Press 


£24e, 


Title 


Look 


Marriage 


McCall's Magazine 


McCall's Needlework & Crafts 


Mademoiselle 


Mechanix Illustrated 


Men's Hairstylist and Barbers 


Journal 
Miss Black America 
Mod 
Modern Bride 
Modern Cycle 
Modern Gymnast 
Modern Photography 
Motor 
Motor Age 
Motor Boating 
Kotor Cycle 
Motor Cycle World 
Motor Cyclist Illustrated 
Motor Life 
Motor Trend 
Motorcade 
Motorcyclist 
fotorland 
Motorsport 
Muhammad Speaks 
Out 


Title. 
Muscular Development 
Muscle Builder 
Muscle Power 
Musical America 
Musical Courier 
Musical Quarterly 


National Geographic 
Magazine 


National Horseman 
National Observor 
Natural History 
Negro History Bulletin 
New Ideas for Hairstyling 
New Lady 
New Republic 
3 Be ea Pe 
New Te 

WN Avngens 
Nai York Daily News” 
New York Times 
Newsweek 
Oceans 
Outdoor Life 
Pageant 
Penal Digest International 
Photo Developments 
Photoplay 
Playboy 


Popular Astronomy 


Title Title 
Popular Cartoon Rod 
Popular Cycling Rod & Custom 
Popular Electronics Rodder & Superstock 
Popular Hot Rodding Saga 
Popular Mechanics Sage 


Popular Photograph Salt Water Sportsman 


Popula Science Monthly Saturday Evening Post 
Pro Foc tball Weelly ; Saturday Review 

Pro Sports Science & Electronics 
Professional Photographer Science & Mechanics 
Profitable Hobbies Science Digest 
Progressive Farmor Science Fiction 


Projects, Electronics and Scientific American 
Mechanics 
Scope 
Psychic 
Sepia 
Psychology Today 
Seventeen 
fuarterback 
Signature 
Racing Pictorial 
Silver Screen 
Radio & Television Journal 
Simplicity 
Radio Electronics 
Simplicity's Modern Miss 
Reader's Digest e 
Skiing 
Real Story 
Skin Diver 
Real West / 
Skipper 


. df bawe eh Jie , 
heater Magazine 


ky Magazine 
Ring 

Sky & Telescope 
Road & Track 

Song Hits 
Rock & Soul Songs 


Titic No. Title 
303 Songs & Starts 329 Super Street Cars 


Soul Illustrated 330 Tan 


Speed 


Age Teen 


306 Speed & Supercar 332 Time 


Sport Track & Trail 


Sport Fishing 


X Trail 


Sport Flying 335 Trans Action 


Sport World 336 XY Trial 


Sporting News a7 True 


Sports Afield 338 True Experience 


Sports Age 339 True Story Magaziné 


314 Sports Car 340 True West 


Sports Car Graphic 


341 U.S. News & World Report 
316 Sports Car Illustrated 342 Vogue 


317 Sports Extra 343 Western Horseman 


Sports Illustrated 344 Wierd 


Sports Today 345 Woman 


Sportsuan's Review 346 Woman's Homecraft 


Stereo Review 34-7 Wood Worker 


Stock Car Racing 348 Woodworking Digest 


Strange Workbasket 


Strength & Health Workbench 


Sunset | 351 World Boxing 


Surfer 352 World Car Guide 


Surfi ng 353 World Sports 
Super Sports 


World Tennis 


- 8 - 
Title No. Title 
355 Wrestling 359 Writers Digest 
356 Wrestling News 360 Writers Showcase 
357 Wrestling Revicw 361 Young Miss 


Wrestling World 


Few newspapers have heen included in this list. Those of 
material interest such as the New York Times, Wall Stroct Journal, 
Business Week, etc., as well as a selection of relevant and re- 
putable state, regional and local newspapers should he allowed 
without prior censorship. Questions about same should be refer- 


red to the Chairman of the Departmental Review Committee. 


This is not a "closed" list. Changes, deletions, and ad- 

ditions will be made periodically. Publications not included on 
this list are subject to normal review procedures as established 
by the New York State Department of Correctional Services. 


Please note that the attached "List of Books on Afro-Amer- 
ican Studies," which was sent to you under cover of Administrative 
Memo 782, March 24, 1971, is to be used in conjunction with the 
Master List of Avproved Literature. These books, along with all 
other books previously approved by the Departmental Media Review 
Committee, should be allowed without censorship. 


p - 

gs. Ft WA, 
sail eb ncnl at tian ey OOTY iets 
Deputy Commissioner Chairman DRC 
of Program Services Director of Education 


£6 * ae) 


Enclosure 


_ Enclosure to ADM. NO. 82 


March 24, 1971 


* LIST OF BROOKS ON AFRO-AMERICAN STUDIES 


TITLE 
Before the Mayflower 
Black Power U.S.A. 
Soul on Ice 
The Soul of Black Folk 
Black Face, White Mask 
Black in White America 


In White Africa-The Dynamics 
of Apartheid 


Black Rage 
3/5 of a Man 
Message to a Black Man 


A Pictorial History of the 
Negro in America 


Great Men of Color 
Superman to Man 

Beyond Racism 

The Man Who Cried I Am 
This Child Gonna Live 


Many Shades of Black 


12 Million Black Voices 
The Wretched of the Earth 
Autobiography cf Malsolm X 
Black Voices 


aot? 


AUTHOR 
Jerome Bennett 
Jerome Beni ett 
Eldridge Cleaver 
W.E.B. DuBois 


F. Fanon 


Leonard Freed 


William Frye 
Grier & Cobb 
Floyd McKissick 
Elijah Muhammad 


Langston Hughes & 
M. Maltzer 


J. A. Rogers 
J. A. Rogers 
Yhitney Young, Jr. 
J. A. Williams 
Sarah E. Wright 


Wormley & Fenderson, 
Eds. 


Richard Wright 


F. Fanon 


Chapman, Ed. 


+ » © Pinelosure to ADM. HO. 62 -2- March 24, 1971 


~- 


TITLE AUTHOR . 
5 22. Manchild in the Promised Land Brown, Claude 
23. Invisible Han Ellison 
24, Go Tell It On The Mountain Baldwin, James 


25. Black Perspective” A Guide State Education 
for Teaching Social Studies Department 


Autobiography of W.E.B. DuBois 


Negro Almanac ! Ploski & Brown 


Selected Poems of Lanston Hughes Hughes \ 


29. Native Son Ssight, Richard 


30. dudge Holt, Raccham 


Sl. Story of the Negro : Bontemps, Arna 


J. 


82... Cane Toomer, 


System of Dante's Hell Jones, Leroy 
34.. From Slavery to Freedom Franklin, J. 
35. On Thesa I Stand - Cullen, C. 


36. Narrative of the Life of Frederick 
Douglass Douglas, Frederick 


The African Genius Little, Brown 


38. The African Past Little, Brown 


39. Black Feeling, Black Talk, Black 
Judgment Giovanni, N. 


Black Power - The Politics of 
Liberation in America Carmichael & Hamilton, Eds. 


APPEND IA 


UNITED STATES DISTRICT COURT 
NORTHERN DISTRiCr OF NEW YORK 


pen inlining 
In The Matter of TJVIS TROIT HAWKINS, TI, 


Plaintiff, 
~against- 


HON. J. E. LaVALLc&, Superintendent 
Clinton Correctional Facility, Dann teviora, 
New York 12929, 


een! £ Institutional 
cee, Clinton Corroct- 


a. 2. OF CONNOR, S$ 
iemora, New York 12929, 


Media Review Conant 
ional Facility, D. 


“36 
oC 

} 
— 
: 


COMMISSIONER OF CORRECTION, Department 
of Correctional Services, State Office 
Building Campus, Albany, "New York 12226 
RONALD HADDAD, Adainistrative Assistant 
Program Services, Department of Correct- 
ional Services, State Office Building 
Campus, Albany, Now York 12226, 
Defendants, 


EDMUND Pi PORT, Jud ne me 


Memorandum- Decision and Oder 
ton ance Order 


The Clerk of the court has sent to me for my considaration 
a civil rights conplaint together with an affidavit in focna 
pauperis from a state inmate confined to the Clinton Correctional 
Facility, Dannemora, New York. 

The crux of the complaint is eet claim that he has 
been denied the "right", on three occasions, to receive and sub- 
scribe to "semi-nude Art Magazines, and semi-nude and nude photo- 


Graphs that (he) has in the Past (been allowed to reccive at) 


[. January 31, 1974; February 4, 1975; and March eas Bere, 
B-1 


Clinton Corzectional Facility." Ccmplaint p. 3. Plaintifé 
alleges and demonstrates that t. nis exhausted h: 
trative ronedies within the De ‘par"nent of Correctio 
The items disallowed plaintif£e by the cafanda: 
all rejected on dual Grounds: (1) as being 
Social value, aad (2) as appzaling to prurient interest in 


- 


Sex. Plaintiz®, contends that cee second Sroucd, i.e., appeal- 
ing to prucieat interest in 32 & ground wrich is for- 
bidden undar Administrative Suiletin 60, Guidaline #2 (dated 
May 30, 1972)... This is hot to my mind, a critical factor, as 
plaintiff advises that all tivee rejections wers also made 
on the ground that they were entirely without redzeming social 
value, which is Clearly forbidden by Guidelins £2. 

Plaintifi annexes to his complaint ag Exnivit M a photo 
which is tacmed to be of the exact nature and revrasentative 
of the phutos denied him; he annexes as Exhibit MN a booklet 
which is termed to be of the e<act nature and reprasentative of 
the booklets und publications withheld, 

It is axiomatic that obscana weterial is not srotected by 


the First Ameniment. Miller v. Caifornia, 413 U.S. 15 (1973): 


++ ew 
Sm eyes + ane 


2. Not implying, of course, that suc} exhaustion is necessary 
Co the institution of these proceedings. 


Rota v. United Srina;, Be ee eee examiv it 


Plaintiff's exhibics if an N, which he terms to be of the exact 
nature cf the materials withheld, easil ly 
me that: 

a) the waterials are ut terly without redeemiig sccial 
value; 

b) that an “average person aool ‘ying contemporiz- 
ards in this Community would find tha: tre materials, tak: 
whole, appeal to the prurient interas:; 

c) that the materials, taken ag a whole, lack any 
literary, artistic, political or Scientizie value; and 

d) contain and consist o¢ patently offensiv 
Sentations e€ and lLawd exhibition of female genitalia, 


Regardless of the measuring criteria utilized, i.e 


Massachusetts, 3632: U8. 413, 818si¢ (1966) or Miller Vv. 
massachusetts Miller 


Supra, a casual examination of: the material discloses hard--e 


pornography not within the protection of the Pirst Amendran: 
Accordingly, the complaint WiLL? be Genied and dismi 
Yor the reasons eiiiikigoas, 1c te 


ORDERED, that tie e ouplaint herein be and the Same noresby ig 


¢ 


-< 


lenled and dismissed, Leave to Proceed in forma Pauperis is Franted, 


bapers herein without 


ca 
¢ y 
CAE: peitee 2” PB, pe 


_—_— 


Pc ee 
~ Unita it States Districty JUaRe 


the req: 


Dated: January 28, 1976 
Auburn, New Youk, 


--* 7 i 


When $e, sign your jull name and address. 
; F 


mM rng ull name and number, 


% 
Name Fone. PP... Preise 9 e of = 
Office. Bui on apisevicts Box B 
ee ae ae eo DANNEMORA N.Y. — 12929 
City Albany 12226. StateNew ok MAR? 91974, 


® 


i acl Sirs _ 


ibabaiide 4 with a one Mr. Gordon T. Leavy, Assistant Dir- 


Sa ey aeery and the rejecticon slips... 
Sa .._uy_ sentence ian‘'t_epbemeral, it is in fact life, 
__.—The society to which I'm confined, is by an establisted  _—s.—s_—_ 
__.__ fact, blologically abnormal to the heterosexual lifestyle, _—s_ 
—_.____A breeding ground for homosexuality, and completely div- 

_orced from tre society outside tre walls of this prison. _ 
te es ee ee Se “Briefly. Stated, "Appeals to prnu- sss 

_.__. Fient. interest_in sex. Without redeeming social value." ate 
_. £8 being arbitrarily applied both here and in the Depart- sss 

One Of: Baucation there in Atheny. 


twas. told. = the ibis OSes alge) tk see ee 
2nitte prison. library thet. 1 could have pictures... ss. 
_as there_was no sexual acts depicted in trem, « 4% 


£o niudabane:. Loundling, electronic devices, etc, .. 


We CLWIN 
aMB5i Ri 


spr: 
! 
| 


} 
i 


WARD 


ere eee cee I a eee 


lp 
Leputy co. 


LO NCT SEND CASI OR STAMPS 


Ns ! 
aes A 


When rep’ sign your ful name and sidre:> 


Name.: ' : Se ee as Give ied 5 name and nuirber, 
Street & No fs is Box B 
DANNEMORA N. Y. 12929 


La RIGS DPeaVR allie eticeey ne eo epee -e ate 


nw b Pave. naver sent for. ia oe ls Poe 
I have.in_the past, sent. for. and received, several hund-. ss. 
_.red. photos. Quite a few exactly_like the ones that_were_.__. _..._ 
rejected. This is because we are_not allowed to give to .._ 
__another inmate personal property, and, one gets tired of ......___. 
Joskineg at. the seme thing 011 tie. Clee... 


___.._ Others_have, since my_ rejection received the 


_ Wery_same type ef photos and magazines. _I would further .._.—___ 
__ greatly appreicate your explaining to me why is it that .__ ae 
______ every prison in the State_have a different set of rulese .___ 
_And why, Mre Leavy would not give a reason in reference Se 

_to the jetter that I sent ta hin, bis vevly is totally... 
__void of anytring but the fact that the pictures in question, _.____ 


ted Been puled on end sent TAck Dera, 


eae bave been told that : your adninatration oe oe 


oak Wdikdh: ote. paeasnaciie Jook into this matter... aise... 
__.._ would. greatly. appreicate the return_of_all correspondence _._.._... 
i. —-and the rejection slip, and trhat_you. ise a nani ieee 


SENU 


re a Most soap erage a Cn 
| Wat 47 2O NOT SEN <1] OR STAMPS aie it pre 11 


Wo 47 


ee 


Exvs 


oO 
STATE OF MEW Sour 


DEPARTMENT OF CORRECTIONAL SERVICES 


THE STATE OFFICE BUILDING CAMPUS 


ALBANY, N.Y. 12226 


PETER PREISER 
COMMISSIONER 


April 1, 1974 


Mr. Tivis Hawkins #43487 
Clinton Correctional Pacility 
Dannemora, New York 12929 


Dear Mr. Hawkins: 


Your March 25 letter to Commissioner Peter Preiser 
regarding media review has been referred to this office 
for reply. 


The photographs in question included exposures 
of female genitalia which is considered to violate 
guideline #2. This is not unique to Clinton, but is 
considered to be a violation of guideline #2 in every 
facility throughout the Department. 


Sincerely, 


ea 
Lf 
We 


James F. Howser 
Administrative Assistant 
Program Services 


ete 
oe 


of oe 


Se Pe ee ee we Pa RR 


DEPARTMENT OF CORRECTIONAL SERVICES 


THE STATE OFFICE BUILDING CAMPUS 


ALBANY, N.Y. 12226 
PETER PREISER 
COMMISSIONER 


May 13, 1974 


Mr. Tivis Troit Hawkins II 
#43487 


Clinton Correctional Facility 
Box B 
Dannemora, New York 12929 


Dear Mr. Hawkins: 


Enclosed you will find all correspondence sent by you to 
Central Office. 


I am not enclosing the full text of Guideline #2 since it is 


contained in Administrative Bulletin #60, which may be found in 
Clinton's library. 


Sincerely, 


| 

jgames F. Howser 
Administrative Assistant 
Program Services 


bes 
Enclosure 


STA Te OF KEW ¥ OR 


DEPARTMENT OF CORRECTIONAL SERVICES 


THE STATE OFFICE BUILDING CAMPUS 


ALBANY, N.Y. 12226 
PETER PREISER 
COMMISSIONER 


May 23, 


Mr. Tivis Troit Hawkins II 
#43487 

Clinton Correctional Facility 
Box B 

Dannemora, New York 12929 


Dear Mr. Hawkins: 


In response to your May 13 letter, your quoting of guideline #2 

is inaccurate. You left out part of the first sentence which 
states "In general, publications which appeal to prurient 

interest and which ----". As you can see, the interjection of 
prurient interest, which is stated in the guideline, is an import- 
ant consideration when reviewing photographs such as the ones 
mentioned in your letter. 


The photographs in question included exposures of female genitalia 
which is considered to violate guideline #2. I suggest you re-read 
Administrative Bulletin #60, guideline #2, and hopefully you can 
understand why the decision was reached. 


Since Y> 
— ek VE, 


wa 
bm, hart an 
ie all ,. eae a 


(Administrative Assistant 
Program Services 


bes 


Cir © 


Honorable William Gard 
Deputy Superintendent 
Clinton Correctional Facility 


March 7, 1975 


Sir: 

I have been, for tre past month, having problems with the 
Institution Media Review Committee. Pertaps you can find out the 
reason wry trey in‘ercepts and tolds my mail and orders without 
informine me immediately of tris fact. I cannot object to treir 
rejecting material, towever, I do not think “kat they have the 
authority to told tack mail, in some cases for as long as two 
weeks. Tis Fas ta--ened ti: ree times -o my personal knowledge in 
tre past month. 


Tre first tire being with an order of photographs and sel- 
ection steets that were sent to this Institution, to me on 2/18/75, 
by registered mail, number 148. I received all of tte order but 
selection steet number 11, on 2/21/75. I was not informed of the 
fact that trey teld out said skeet until 3/7/75, and this was in 
tre form of a rejection slip. I ordered all of tre pictures from 
trat source (Maylsayi's, Vancouver 8.2.) on 11/21/73. What I am 
now ordering is tre balance of pi-otos from negatives that are on 
tre selection sheets that now has different numbers than the ones 
that are recorded with tre Review Committee. 


; -ne second time concerns magazines and pictures from a Mr. 
E.A. Fatters, whict came tere between the first (lst) and fourth 
(4th) of tris month. Trey have (M.R.C.) yet to inform me of tte 
fact that they are tolding them. I have in tte past ordered all 
of the magazines from this quarter, numbering five (5) through 
nineteen (19). I also receive orginals (pictures) of what 1s di- 
ricted in the magazines. Once again, as with the abovementioned, 
these magazines only dipict what is already been issued, just 
different poses. They are holding numbers one (1), and twenty 
(20) along with approximately twelve (12) protographs. Numbers 
three (3) and four (4) were sent to Albany on 1/22/75 and I have 
not as yet teard ‘te result concerning them. 


Finally, con-ernine rictures from Monique, which is a sub- 
sidiary of Andy anderson, a firm trat I Fave ordered all that were 
for sale, Monique only offers photos of tke same models, but with 
larger and smaller pics, at Slightly righer prices, trey came in 
last week, and I was informed of the fact only through a rejection 
slip, wrick I received on 3/7/75, 


In conclusion, you migrt wonder why I order so many vic- 
tures, I will give you tre reason why; we inmates are not allowed 
to give to one anotter, or trade with one another our personal 
vroperty, so I order new pictures reriodically. I do not take 
any out of my cell, nor do I allow other inmates to view any of 
trem. I either tear ur or just keep what I have. The Eonorable 
J. E. LaVallee, told me of tis suspicions of yvofiteering on my 
part, during a personal interview some time ago. I assured him 
that this wasn't the case on my part. In terminating the inter- 
view, he issued an admonition that I shall never *orget. I would 
nts anpreciate any assistance trat you can give in this mate 
er lease believe me to be, 


Most Respectfull Ex\v\o \ 


Tivis Troit Fawkins II 
# 43487 
Fe9~-1 


COnviTrse fy | TiN SMITTAL Re 
oe | Sonne ees esses ectmnscrneniantmnnctemanmetsnn eis a 


Facility 


oun! itee: Clinton Correctional Facility Itea: _ 80 Pictures 


Date: l1-4- 74 xxxXx0rx 
Hawk) "& 343737 Souranr. 


Shes a eR 
SA SWF sem 


Facility Determination: 


Rejected under Gu“ Jejine e. Reason: Entirely without redeeming 
Pages__ All pictures social value. 


DO OT VRITE SELO: I 


yi Oi UU ; 


Department Cowmittee - Final Determination: 


Rejected, violation of guideline #2. 
sex. Without redeeming social value 


a 


Appeals to prurient interest in 


7) 
EXHIBIT "Ki 


: 4, 
df re. 
TA VAeLigd 


2 ne Da ae ae ras yr toi * * 
ir re = Chairman Date of Final Determination 


Ole ge a 


: YOU ARE HERESY NOTIFIED TIIAT THE 
LICE REFERRED TO ABOVE HAS Sic SSL" Re JECTED FOR REASONS INDIC’ZD. CHECK BELOW 
PUR CiIOICE OF METHOD rox eee OF ‘THiS MATERIAL 


» AND RETURN THIS FORM TO THE CHAIRLIAN OF 
E INSTITUTION MEDIA REVIEW Cotziz ba 


Sard 
we Mas sobe 


FACILITY 
[Isexp to ny HOME, Al’ M% EXPENSE, [_JRETAIN IN ICORONRR UNTIL I AM 


RELEASZD, IF THERE IS SPACE AVAILABLE, 
{ __ RETURN TO PIBLISUER, AT tY EXIENSE, 


oe 


is | _|DEstroy 
[—]oouate To prrson INDICATED, AT NY 


EN ops: on 


Es: Relative Relationsaip Purlisher (Identify 
Corre ve (Rel other tnan relative Organizstion (piantity by Name) 


B-11 L 21 


Oe eo ERIN setae 


DEPLETMENTAL MENTA REVIEW CAME TES SANS SMa AT DREOI 


Facility clinton correctional Facility 


Committee: Madig Raeet acs Item: tne Awt fs 2 


Date: LOS of i ie tet a taint aIE 


Facility Determination: 


Rejected under Guideline # 2 Reason: iruprient daterest ta sex 
Fages wits -o redecIng seatal values 
NN ae cnn natstsiaesashsonnsannine 


Po re ae 
Te {Th Fates sae 3,017 s 


JO NC NOW te 


Staff Assistant Pe ecommendation & Justification: 


Sinton fedia RevieweeRajrcted 


Department Committee — af Aa: i ; 


final Determination: 


*lbany Media Review=eMejected 2/4/78 


ANS 
EXEIBTT" {. 


Signature - Chairman 


oie mp 8 
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If our decision is Tevered, you will receive your literature in question as scon 
as it is returned. Please allow 6<8 we2ks for return. 

If our decision is upheld, you may dispose of the literature by giviz=z permission 
Se destroy, return to the sender, or at ycur own expense, send home; otherwise, it will 
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STATE OF NEW YORK 


DEPARTMENT OF CORRECTIONAL SERVICES 


Sgr: ml THE STATE OFFICE BUILDING CAMPUS 


te os ALBANY, N.Y. 12226 


PETER PREISER 
COMMISSIONER 


October 17, 1974 


Mr. Tivis Hawkins 

CL43487 

Clinton Correctional Factlity 
Box B 

Dannemora, Wew york 12929 


Dear Mr. Hawkins: 


Your communication of October 7, directed to Commisstoner Peter Pretser, 
has been referred to this office for reply. 


The material you allege is missing was rejected by the Departmental Media 
Revtew Comnittee on January 31, 1974, and returned to Clinton on February 22, 
1974, 


Reference to the reply on your interview form of May 3, 1974, vertftes the 
material was received at Clinton and, "...sent to the Library on March 19, 
1974", Clearly, Clinton should process your claim, and to that endc copy 
of this letter to Clinton will Serve to so effect such action. 


I trust your difficulty will be soon resolved. Should you expertence further 
difficulty, please advise of details. 


Your memos are returned as per your request. 


Sincerely, 


Sewars 3 \ \ i 
Administrative Assistant anna « % 


Program Services 
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Honorable Edmund Port y When replying sign your full name and address 
Name. United. States. District. Court 6 . Give inmate's full name and number. 
Street & No.... Federal Building........ . Rox 2 ‘ 

ANNEMORA, N.Y. 12929 
City Auburn, 13021 State New. York. . 
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nk an Snterview a0¢m tc the bast of the Institutional 
Media Review Committee, requesting the whereabouts of the eleven (11) _ pune 
photog aphs mentioned in paragraph two (2) page four (4). After_wait-——__—. 
ing 2 month I sent another slip toa the Deputy Supt. T received. na re=__..__.. 
D we from either. They have now started rejecting material, trat_bef ore. 
being ent for, was approved. Should I submit _an_additional Complaint ie oe 
oncerning the above, or should I submit an Article 78 in the State —_.......-.— 
Court? Please believe. me tor.be, .._____--_-_-_- > ue 
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